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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 122 of 2015 (I) 

 Sri Hirakyoti Bora, age 11 years, 
 Represented by his parents/Natural Guardian  
 Sri Dadul Ch. Bora ( father) 
 Smti. Rupali Bhuyan Bora ( mother) 
 R/O vill- Kharanijan, 
 P.O.Alengisatra, 
           P.S. Gohpur 
 Dist. Sonitpur, Assam 
 Presently residing at Basantipur 
 P.O. & P.S. Tezpur. 
 Dist. Sonitpur, Assam. ...........................Claimants. 
 
   -Versus- 
 

1.  Sri Ratna Kanta Borah, 
Son of Late Thogiram Borah 
R/O Borachuk, 
P.S. Gohpur,  
Dist. Sonitpur, Assam. 
(Owner of the vehicle) 
 

2.  Sri Amulya Bora 
S/O Lt. Debeswar Bora 
R/O Vill- Khutikatia  
P.O. Dipota 
P.S. Gohpur, 
Dist. Sonitpur, Assam. 
Vehicle No. AS-12-E/6551 
( Driver of the vehicle ). 
 

3. The Branch Manager, 
National   Insurance  Co. Ltd., 
Beltola Branch, Guwahati.  
Insurer of the vehicle.  
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ADVOCATES APPEARED 

 

For the claimant   :-  Mr. D.Borah, Advocate. 

For the O.P. No. 1   :-  Ex-parte      

For the O.P .  2  :-  Ex-parte 

For the O.P. 3   :-  Mr. M. Baruah, Advocate. 

Date of Argument   :-23.10.2017 

Date of Judgment   :-31-10-2017 

 

    J U D G E M E N T 

 

 The claimants, parents of the minor boy Hirakjyoti Bora, aged about 11 

years, filed an application u/s 166 of M.V. Act. praying for grant of compensation 

on account of injuries sustained by him in a motor vehicle accident. 

1. The brief fact of the case is that on 09-01-2013 at about 5-00 p.m. while 

the claimant was travelling in a vehicle bearing No. AS-12-E/6551( Star Bus) from 

Hawajan to Sijusa with some other persons along with his father for enjoying a 

picnic at Sijusa and at the time of  returning from Sijusa, when the vehicle 

reached at Gereki on N.H. 52 a cyclist came in front of the running vehicle and 

while  the driver tried to stop the vehicle by applying break, he  lost control over 

the vehicle and the vehicle capsized.  The accident took place due to rash and 

negligent driving by the driver of the vehicle. As a result of which the minor boy 

Sri Hirakjyoti Bora sustained grievous injury on his person and his right hand was 

detached from his body. At the time of accident, the claimant was a student and 

due to detachment of his right hand, he has lost his brilliant carrier and became 

permanently disabled.  

2. After the accident, one case was registered vide Sootea P.S. Case No. 

08/2013. Immediately after the accident, the injured was taken to Biswanath 

Chariali Civil Hospital and then he was referred to Kanaklata Civil Hospital, 

Tezpur and after that he was admitted  to GMCH on 10-01-2013 but considering 

the seriousness of his injury he was admitted to GNRC on the same day i.e. on 

10-01-2013. The claimants spent more than Rs. 4,00,000/- for his treatment. At 

the time of accident, the offending vehicle was insured with National Insurance 

Co. Ltd.  vide policy No. 552700342-6300041420 valid upto 01-12-2013.  
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Through this claim petition, the claimants claimed Rs. 20,00,000/- as 

compensation for the injuries sustained by their son Sri Hirakjyoti Bora in a motor 

vehicle accident.  

3. Against the claim petition, the O.P.-3 i.e. National Insurance Co. Ltd. 

submitted their written statement wherein the Opp. Party denied all about the 

accident alleged to have been taken place on 09-01-2013 at about 5-00 p.m. on 

N.H. -52 Gereki under Sootea P.S. as stated in the claim petition. It is also stated 

that the claimant’s claim is baseless, imaginary and excessive and as such the 

claimant is not entitled to get the compensation as prayed for. Hence, the claim 

petition is liable to be dismissed. 

4.  On the aforesaid pleadings, following issues were framed-  

1. Whether the accident took place due to rash and negligent driving by 

the driver of the Vehicle bearing No AS-12-E/6551 and whether the 

son of the claimants Hirakjyoti Bora sustained injures due to that 

accident? 

2. Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent? 

5.        I have heard argument advanced by the Learned Counsel of both sides 

and I have also perused the documents available in the record.  

 Issue No. 1 and 2  

6.       One of the claimants Smti. Rupali Bhuyan Borah, mother of the injured 

Hirakjyoti Bora was examined in the case as CW-1. She deposed in her evidence 

that her son along with some other persons were travelling in the vehicle bearing 

NO. AS-12-E/6551 (Star Bus) from Hawajan to Sijusa for enjoying a picnic at 

Sijusa. At the time of returning back from Sijusa, when the vehicle reached at 

Gereki on N.H. 52 a cyclist came in front of the running vehicle and while  the 

driver tried to stop the vehicle by applying break, he  lost control over the vehicle 

and the vehicle was capsized . It is alleged that the accident took place due to 

rash and negligent driving by the driver of the said vehicle. As a result of the said 

accident her son sustained grievous injuries on his person and his right hand was 

detached from his body. After the accident, her son was taken to Biswanath 

Chariali Civil Hospital and after giving first aid her son was taken to the Kanaklata 

Civil Hospital but considering the seriousness of his injuries, he was taken to 

GMCH, Guwahati on 10.-01-2013. Thereafter he was shifted to GNRC and 
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admitted there and his right hand was amputated and her son took treatment 

upto 18-01-2013. At the time of accident, her son was a student of class VI. 

After the accident, he had lost his right hand and lost studies for complete one 

year. Due to the injuries sustained by her son in the said accident he became 

permanently disable for his life, his physical disablement is 80% and he became 

unable to work. They have incurred the expenditure of more than Rs.4,00,000/-

for his treatment.  For future treatment more than Rs.13,00,000/-is required.     

7.  CW-1 has also exhibited some documents. 

1. Ext. 1 is the Form No. 54. 

2. Ext. 2 is the Discharged certificate of Kanaklata Civil Hosital, Tezpur. 

3. Ext. 4 is the case summary & discharge record of GNRC, Guwahati. 

4. Ext. 5(1) to 5(30) are prescriptions of GNRC. 

5. Ext. 6(1) to 6(9) are the medical examination reports. 

6. Ext. 7(1) to 7(77) are bills and cash memos. 

7. Ext. 8(1) to 8(8) area the money receipts of ambulance service fare and 

vehicle fare. 

8. Ext. 9 is the registration card of GNRC. 

9. Ext. 10 is the certificate issued by head master, Gopalpur L.P. School 

Gopalpur.  

10. Ext. 11 is the attested copy of birth certificate.  

11. Ext.12 is the certificate issued by Secretary, Chaiduar Rural Development 

Centre. 

12. Ext. 13 is the certificate issued by student welfare samittee, Sonitpur.  

13. Ext. 14 is the disability certificate issued by District Disability 

Rehabilitation Centre, Tezpur.  

14. Ext. 15 is the letter of price of Endolite Above Elbow Prosthesis, 

Guwahati.  

8.        CW-1 replied in her cross-examination that she was not present when the 

accident took place. On the date of accident, she received a phone call from her 

husband that their vehicle met with an accident.  On receipt of the information, 

she rushed to the place where the accident took place at about 5-00 p.m. But 

she did not meet her husband and son. She met her husband and son in GMCH, 

Guwahati. Her son was admitted to GNRC on 10-01-2013 and discharged on 18-

01-2013.  
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9.     Though the Opp. Party in their written statement denied the fact of the 

accident, driving by the driver of the offending vehicle in a rash and negligent 

manner but no such evidence has been adduced in support of the fact. 

10. In the case of  Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

11. Further in the case of Bimla Devi and Ors. V Himachal Road Transport 

Corporation and Ors, (2009) 13 SC 530 where it was held as under: 

“It was necessary to be borne in mind that strict proof of any accident 

caused by a particular bus in a particular manner may not be possible to be done 

by the claimant. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof beyond 

reasonable doubt could not have been applied." 

12. In view of the above, it is proved that the accident occurred due to rash 

and negligent driving by the driver of the offending vehicle bearing No. AS-

12E/6551(Star Bus) and the victim Hirakjyoti Borah has suffered permanent 

disability. Hence, issue No. 1 is decided in favour of the claimants. 

13. Regarding issue No.2 as per claim petition the accident occurred on 

9.1.2013 at about 5-00 p.m. N.H. 52 under Sootea P.S. and as per Ext. 1 Form 

54 due to the alleged accident one Hirakjyoti Bora son of Dadul Ch. Bora 

sustained injury and the vehicle bearing No. AS-12-E/6551 (Star Bus) was 

involved in the said accident. At the time of accident the vehicle was insured with 

the National Insurance Co. Ltd. vide policy No. 552700342-6300041420 valid 

upto 01-12-2013. It transpires that the accident occurred during the subsistence 

of the policy of the vehicle. From Ext. 1 it also reveals that after the accident one 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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case was registered vide Sootea P.S. Case No. 08/13 U/S- 279/338/427 of IPC. 

Hence, O.P. No. 3 i.e. National Insurance Co. Ltd. is liable to pay compensation 

to the claimants. 

14.         According to the claim petition, after the accident, the victim was taken 

to Biswanath Chariali Civil Hospital but no any documents relating to treatment at 

Biswanath Chariali Hospital is available in the record. It is stated in the claim 

petition as well as evidence of CW-1, later the victim was taken to Kanaklata Civil 

Hospital, Tezpur. Ext. 2 is the discharge certificate of Kanaklata Civil Hospital , 

Tezpur from which it reveals that on 9.1.2013 at about 8-30 p.m. the victim was 

admitted to Kanaklata Civil Hospital , Tezpur and  on the same day he was 

discharged at about 9-00 p.m. He has been referred to GMCH, Guwahati but no 

any documents relating to the treatment of the victim at GMCH is available in the 

record. According to the claimants the victim took treatment at GNRC, Guwahati. 

Ext. 4 is the discharge certificate of GNRC, Guwahati from which it reveals that 

the victim Hirakjyoti Bora was admitted to GNRC on 10.1.2013 and discharged on 

18.1.2013. At the time of admission the injured complained of difficulty in lifting 

up right upper limb. X-ray was done and as per X-ray report Traumatic 

amputation of the right forearm from elbow joint is noted. Operation was done 

on 10.1.2013 and procedure executed wound debridement and above elbow 

amputation. One disability certificate is available in the record vide Ext. 14 from 

which it reveals that the injured Hirakjyoti Bora has a case of right A.E. 

Amputation and he is physically disabled and has 80% permanent disability in 

relation to his injury.  

15.  The victim was examined in this case as CW-2. He deposed in his 

evidence that on the date of accident he along with his father went to Sijusa for 

enjoying a picnic. At the time of returning in the evening, the bus in which they 

were travelling was capsized at Chotia , Gereki for which he sustained injury  on 

his right hand. After the accident, he became unconscious. On the next day in 

the hospital he regained his sense and then he felt that his right hand had been 

detached. Due to such injuries he had to stay in the hospital for a long time and 

he was not in a position to attend school for his treatment. He had lost one 

academic session.  

16. In his cross-examination, CW-2 replied that he did not remember the 

number of the bus in which they were travelling. He also did not remember on 
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which side of the road the vehicle was capsized. He cannot say how the accident 

took place.  

17.  It is an admitted fact that the injured victim is the student of class VI at 

the time of accident and he had no any income at the relevant time. As such, 

there was no loss of income. But it is submitted that the victim was a very active, 

talented and meritorious student. Due to his amputation of his right hand, he lost 

studies for complete one year. No such documents like progress report, mark 

sheet etc. are available in the record, so that it can be assessed that he is a 

brilliant student. One certificate was issued by Head Master of Gopalpur M.E. 

School, wherein Head Master mentioned that after the accident his right hand 

has been lost but he is continuing study with the help of left hand. He is an 

honest and meritorious student.  

18. It appears from the Ext. 2 i.e. discharged certificate of Kanaklata Civil 

Hospital, Tezpur that the injured was referred to Orthopaedic Surgery 

department of GMCH, Guwahati but the victim was taken to GNRC, Guwahati. 

There is no explanation from the side of the claimants why the victim was taken 

to GNRC, Guwahati, though he was referred to GMCH, Guwahati. Though there is 

some lacuna on the part of the claimants but it can be considered that the 

accident occurred due to rash and negligent driving by the driver of the offending 

vehicle. The vehicle was insured at the relevant time under National Insurance 

Co. Ltd. As such, the claimant is entitled to get compensation from the insurer of 

the vehicle i.e. National Insurance Co. Ltd. Though the claimant stated that 

about Rs. 4,00,000/- has been spent for the treatment of the injured but they 

have submitted cash memos and vouchers amounting to Rs. 1,91,958/-. So, total 

pecuniary damage comes to Rs. 1,91,958/-.  

19. The Hon’ble Apex Court in the case of Malikarjun –Vs- National Insurance 

Co. Ltd. reported in 2014 (14) SCC 396 held that – 

 Computation of compensation in a claim petition filed u/s- 166 of M.V. Act 

for personal injuries for children in a motor vehicle accident causing permanent 

disability should be strictly adhering to the structure of compensation formulated.  

“Disability upto 10% = Rs. 1,00,000/- (one lakh).  

Above 10% and upto 30% to the whole body= Rs.3,00,000/-( three 

lakhs). 

 Upto 60% = Rs. 4,00,000/- ( four lakhs). 
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 Upto 90%   = Rs. 5,00,000/-( five lakhs).  

 Above 90% = Rs. 6,00,000/-( six lakhs).  

20.  In the case in hand, permanent disability of the victim was assessed as 

per Ext. 14 is 80%. So, the compensation for the permanent disability of the 

victim Hirakjyoti Borah has been assessed as Rs. 5,00,000/-( Rupees five lakhs).  

21.  In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 11 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony  and another amount of Rs. 10,000/- 

is also awarded for loss of amenities. 

22.  Therefore, total damage comes to Rs. 1,91,958/- + Rs. 10,000/- + 

Rs.10,000/-+ Rs. 5,00,000/- = Rs.7,11,958/- ( Rupees seven lakhs eleven 

thousand nine hundred fifty eight) only.  

23. Hence, issue No. 2 is decided accordingly. 

 

         O R D E R  

    

   In the result, the claim petition is allowed, awarding Rs. 7,11,958/- ( 

Rupees seven lakhs eleven thousand nine hundred fifty eight) only  with 

interest thereon @ 6 % per annum from the date of filing of the case i.e. 

08.10.2015 till full and final realisation. The OP No. 3 is directed to make 

payment of the aforesaid amount within a period of 90(ninety) days from the 

date of receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  

The victim Sri Hirakyoti Bora is still minor. Amount of Rs. 6,00,000/-( 

Rupees six lakhs) be fixed in the name of Hirakyoti Bora in any nationalized bank 

till he attains majority. Remaining amount be disbursed to the claimants for 

providing further treatment if any better education to the victim.  

    Given under my hand and seal on this 31st day of October, 2017. 

 
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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                       A N N E X U R E 
 
1.Witness of the Claimant: 
    (i) Smti. Rupali Bhuyan, 
 (ii) Sri Hirakjyoti Bora. 
2.Witness of the Defence: 
         
3.Claimant’s Exhibits: 

1. Ext. 1 is the Form No. 54. 

2. Ext. 2 is the Discharged certificate of Kanaklata Civil Hosital, Tezpur. 

3. Ext. 4 is the case summary & discharge record of GNRC, Guwahati. 

4. Ext. 5(1) to 5(30) are prescriptions of GNRC. 

5. Ext. 6(1) to 6(9) are the medical examination reports. 

6. Ext. 7(1) to 7(77) are bills and cash memos. 

7. Ext. 8(1) to 8(8) area the money receipts of ambulance service fare and 

vehicle fare. 

8. Ext. 9 is the registration card of GNRC. 

9. Ext. 10 is the certificate issued by head master, Gopalpur L.P. School 

Gopalpur.  

10. Ext. 11 is the attested copy of birth certificate.  

11. Ext.12 is the certificate issued by Secretary, Chaiduar Rural Development 

Centre. 

12. Ext. 13 is the certificate issued by student welfare samittee, Sonitpur.  

13. Ext. 14 is the disability certificate issued by District Disability 

Rehabilitation Centre, Tezpur.  

14. Ext. 15 is the letter of price of Endolite Above Elbow Prosthesis, 

Guwahati. 

      None  
 
        (M. Nandi.) 
           Member 
            MACT, Sonitpur, Tezpur. 
 


